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Dr. David Cox

Superintendent

Allegany County Public Schools
P. O. Box 1724

Cumberland, MD 21502

Dear Dr. Cox:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention™ [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Allegany County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Allegany County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

e @ @ o o

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local
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determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Allegany County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you

have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc

Attachments

e Lillian M Lowery
Jack R. Smith
Natalie Tenaglio
Sheree Witt

Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance.” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

o Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

° Any audit findings; and

° Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1. Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4AC. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurale

The following Part B indicators are included in assigning determinations:

Process Compliance

5A. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12. Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.I'.R. §300.604(a);
(2) Take onc or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(it) Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v)  Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will

identify:

o What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To

3/14/15drr
FINAL

(5]



enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

- Clarify/examince/develop/revise policies and procedures;

Clarify/examine/develop/revise system administration and system of general supervision;

» Clarify/examine/develop/revise system of self-monitoring;

« Provide training/professional development;

« Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

« Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

- Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

» Provide local director networking opportunities;

« Develop specialized programs/services;

 Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

o Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™ indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;

o Iiscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

» Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources,

» Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

o Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

» Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

o Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

 Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

o  Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

o  Assign MSDE staff on-site to assist in the completion of the corrective actions; and

e  Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MARYLAND STATE DEPARTMENT OF
EDUCATION

L PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 * 410-767-0100 = 410-333-6442 TTY/TDD » MarylandPublicSchool.org

March 26, 2015

Dr. George Arlotto

Superintendent

Anne Arundel County Public Schools
2644 Riva Road

Annapolis, MD 21401

Dear Dr. Arlotto:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the Anne
Arundel County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Anne Arundel County
ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

e Indicator 2: Provision of Services in the Natural Environment:
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPubiicSchools.org



Dr. George Arlotto
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Anne Arundel County ITP to improve
results for infants, toddlers, and preschool age children with disabilities and their families. If
you have any questions or wish to request technical assistance, please do not hesitate to call
me at 410-767-0238.

Sincerely,

Py 171 78 / g
Maneelin &-Tpanepfuuoste

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc

Attachments

é: Lillian M Lowery
Jack R. Smith
Bobbi Pedrick
Edward Feinberg

Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually. the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

o Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at http://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15drr
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurale

The following Part B indicators arc included in assigning determinations:

Process Compliance

SA. LRE for Studenis Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

SB  LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15drr
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(ili)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(¢) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following

actions:
(1) Recover Funds under section 452 of the GEPA; or
(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To

3/14/15drr
FINAL



enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policies and procedures;

e Clarify/examine/develop/revise system administration and system of general supervision;

» Clarify/examine/develop/revise system of self-monitoring:

» Provide training/professional development;

« Access the advice of experts to address the area(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identity and implement professional development, instructional strategics, and methods of
instruction that arc based on scientifically based research;

- Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

o Share sample forms, procedures, processes;

- Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

- Improve collaboration/coordination with internal and external colleagues;

e Provide local director networking opportunities;

« Develop specialized programs/services;

» Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

« Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™ indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;

3/14/15drr
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o Integrated Monitoring Activitics;

o I-iscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

-]

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

(L Al ©

MaryLAND STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street ¢ Baltimore, MD 21201 = 410-767-0100 = 410-333-6442 TTY/TDD * MarylandPublicSchool.org

March 26, 2015

Dr. Gregory William Branch
Health Officer and Director

Dept. of Health & Human Services
Baltimore County

6401 York Road, 3" Floor
Baltimore, MD 21212

Dear Dr. Branch:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Baltimore County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Baltimore County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Qutcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local
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determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Baltimore County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you

have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

—
v 1/ 6 V'
7 ¥ ¥l : Aad)
Marcella E. Franczkowski, M.S.
Assistant State Superintendent
Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Paula Boykin
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requircments,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

° Performance on Results and Compliance Indicators;

e  Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

°  Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Seiting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncomphiance Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; g Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13.  Secondary Transition
8A  Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15drr
FINAL



(1) Take any of the actions described in 34 C.F.R. §300.604(a):
(2) Take one or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(ili)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§8§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

« What needs to change;
« How frequently and in what manner the local school system reports on progress; and
e The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance availabic assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policies and procedures;

o Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of sclf-monitoring;

» Provide training/professional development;

» Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

. Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

« Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

. Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

e Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located,;

» Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

» Provide local director networking opportunities;

« Develop specialized programs/services;

» Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o  Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;
o Fiscal Management;
Data Processcs and Results;
o Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

Identification and prioritization of corrective actions based upon the analysis of their system

of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

WAL b

MaryLanD STate DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street * Baltimore, MD 21201 ¢ 410-767-0100 * 410-333-6442 TTY/TDD * MarylandPublicSchool.org

March 26, 2015

Dr. Daniel D. Curry
Superintendent

Calvert County Public Schools
1305 Dares Beach Road
Prince Frederick, MD 20678

Dear Dr. Curry:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Calvert County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Calvert County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

e Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

® @ 9 @

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Dr. Daniel D. Curry
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Calvert County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you

have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc

Attachments

€z Lillian M Lowery
Jack R. Smith
Christina Harris
Sheila Myers

Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

° Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15drr
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_dcw:iop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9 Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C  LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13.  Secondary Transition
8A  Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15der
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able (o correct the
problem within onc year.

(ii)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one ycar.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there isa
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Infervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

¢ What needs to change;
- How frequently and in what manner the local school system reports on progress; and
» The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To

3/14/15drr
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policies and procedures;

e Clarify/examince/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring;

= Provide training/professional development;

» Access the advice of experts to address the area(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o [dentify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

o Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

» Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supporied under IDEA, and private providers of scientifically based technical assistance;

» Provide access to additional tools and resources;

 Share sample forms, procedures, processes;

» Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

« Provide local director networking opportunities;

« Develop specialized programs/services;

 Examine options for increasing/reallocating personnel

» Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

» Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™ indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;

3/14/15drer
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o Integrated Monitoring Activifies;
o IFiscal Management;
Data Processes and Results;
o Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

» ldentification and prioritization of corrective actions based upon the analysis of their system
ol general supervision, needs and resources;

o+ Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

o Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

« Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e  Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e Assign MSDE staff on-site to assist in the completion of the corrective actions; and

* Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

N hearl ¢

MaryLAND STaTE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street  Baltimore, MD 21201 = 410-767-0100 = 410-333-6442 TTY/TDD ¢ MarylandPublicSchool.org

March 26, 2015

Mr. Milton Nagel, CPA

Interim Superintendent
Caroline County Public schools
204 Franklin Street

Denton, MD 21629

Dear Mr. Nagel:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Caroline County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Caroline County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Qutcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local
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Mr. Milton Nagel, CPA
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Caroline County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you
have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

I Mherecdla, 64@&%@@& U

Marcella E. Franczkowski, M.S

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc

Attachments

o Lillian M Lowery
Jack R. Smith
Elizabeth Anthony
Robin Fox

Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

* Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at http://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15drer
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. develop and leamn
5. Child Find 0-}
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurale

The following Part B indicators are included in assigning determinations:

Process Compliance

S5A. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 CF.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i) Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(¢e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;
How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To

3/14/15drr
FINAL



enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

« Clarify/examine/develop/revise policies and procedures;

- Clarify/examine/develop/revise system administration and system of general supervision;

« Clarify/examine/develop/revise system of sclf-monitoring;

= Provide training/professional development;

» Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devisc additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

» Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

- Examine/revise data collection;

= Improve collaboration/coordination with internal and external colleagues;

» Provide local director networking opportunities;

« Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

- Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™ indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

 Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o  Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;

3/14/15drr
FINAL



o Integrated Monitoring Activities;
o Iiscal Management;
Data Processes and Results;
o Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

» Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

» Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

» MSDE prescribing the use of discretionary funds;

« Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

e Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

¢ Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

* Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e Assign MSDE staff on-site to assist in the completion of the corrective actions; and

* Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MaryLAND STaTE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 = 410-767-0100 * 410-333-6442 TTY/TDD * MarylandPublicSchool.org

March 26, 2015

Mr. Stephen H. Guthrie
Superintendent

Carroll County Public Schools
125 North Court Street
Westminster, MD 21157

Dear Mr. Guthrie:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Carroll County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Carroll County [TP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2; Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Mr. Stephen H. Guthrie
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Carroll County ITP to improve results for
infants, toddlers, and preschool age children with disabilities and their families. If you have
any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

Marcella L. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc

Attachments

v Lillian M Lowery
Jack R. Smith
Russell Gray
Inez Marvel

Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination OQverview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually., the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current fedcral determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. Asa result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6. Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The following Part B indicators arc included in assigning determinations:

Process Compliance

5A. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9.  Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13.  Secondary Transition
8A Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take onc or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(¢) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v)  Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

« What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LLSS/LLA to:

Clarify/examine/develop/revise policies and procedures;

« Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of sclf-monitoring;

» Provide training/professional development;

. Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

o Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

» Improve collaboration/coordination with internal and external colleagues;

« Provide local director networking opportunities;

« Develop specialized programs/services;

» Examine options for increasing/reallocating personnel

» Clarify/examine/develop/revise fiscal management procedures and documentation

. Use evaluative measures to validate progress and correction of previous noncompliance

o Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

» Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o  Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;

o Fiscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

» ldentification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

» Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

» Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

» Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

 Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

o Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e Assign MSDE staff on-site to assist in the completion of the corrective actions; and

e Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

I A\ " I

MaryLanp Stare DepARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street ¢ Baltimore, MD 21201 » 410-767-0100 = 410-333-6442 TTY/TDD » MarylandPublicSchool.org

March 26, 2015

Dr. D’Ette W. Devine
Superintendent

Cecil County Public Schools
201 Booth Street

Elkton, MD 21921

Dear Dr. Devine:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (201 3-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the Cecil
County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as information
obtained through monitoring and complaint investigations, the Cecil County ITP has achieved the
determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

e Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Qutcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Qutcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Dr. D’Ette W. Devine
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Cecil County ITP to improve results for
infants, toddlers, and preschool age children with disabilities and their families. If you have
any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

/ - 78

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc

Attachments

o) Lillian M Lowery
Jack R. Smith
Sarah J. Farr
Richard Wilkinson

Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (L.LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

* Performance on Results and Compliance Indicators;

*  Whether data submitted by public agencies are valid, reliable (accurate), and timely;

¢ Uncorrected noncompliance from other sources;

* Any audit findings; and

*  QOther information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15der
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The following Part B indicators arc included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 —Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; ", Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13.  Secondary Transition
8A  Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(it) Require the public agency to enter into a compliance agreement under scction 457
of the Gencral Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(¢e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

e What needs to change;

« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policics and procedures;

Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of scl-monitoring;

« Provide training/professional development;

o Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

« Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

» Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

 Provide information on where additional information, resources, support, and other
organizations for support may be located;

» Examine/revise data collection;

o Improve collaboration/coordination with internal and external colleagues;

 Provide local director networking opportunities;

» Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

» Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities:
IFiscal Management;
o Data Processes and Results;
o Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

» ldentification and prioritization of corrective actions based upon the analysis of their system
of general supervision, nceds and resources;

* Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

e MSDE prescribing the use of discretionary funds;

+ Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

 Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

* Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

* Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

* Withhold or reduce State funds for special education services pending the completion of
corrective actions;

* Assign MSDE staff on-site to assist in the completion of the corrective actions; and

* Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D,
State Superintendent of Schools
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MaRryLAND STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street « Baltimore, MD 21201 = 410-767-0100 * 410-333-6442 TTY/TDD ¢ MarylandPublicSchool.org

March 26, 2015

Dr. Kimberly Hill
Superintendent

Charles County Public Schools
P. O. Box 2770

LaPlata, MD 20646

Dear Dr. Hill:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Charles County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Charles County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5; Child Find Birth to One; and

Indicator 6:; Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

AR
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Dr. Kimberly Hill
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Charles County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you
have any questions or wish to request technical assistance, please do not hesitate to call me at

410-767-0238.

Sincerely,

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

s Lillian M Lowery
Jack R. Smith
Arden Sotomayor
Daphne Burns
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually. the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;,

* Uncorrected noncompliance from other sources;

* Any audit findings; and

* QOther information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2. Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and | 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

AC. Family Survey — Help their children

3/14/15drr
FINAL



develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncomphiance Timely and Accurate

The following Part B indicators arc included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9 Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12. Part Cto B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i) Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within onc year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

e What needs to change;
« How frequently and in what manner the local school system repotts on progress; and
» The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/cxamine/develop/revise policies and procedures;

- Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring:

 Provide training/professional development;

o Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

« Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

- Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

 Provide access to additional tools and resources;

o Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located:;

e Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

» Provide local director networking opportunities;

« Develop specialized programs/services;

o Examine options for increasing/reallocating personnel

« Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

« Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™ indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o  Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;
o I‘iscal Management;
o Data Processes and Results;
Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MaryLAND STaTE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 = 410-767-0100 » 410-333-6442 TTY/TDD ¢ MarylandPublicSchool.org

March 26, 2015

Dr. Henry V. Wagner, Jr.
Superintendent

Dorchester County Board of Education
700 Glasgow Street

Cambridge, MD 21613

Dear Dr. Wagner:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Dorchester County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Dorchester County
ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

e Indicator 2: Provision of Services in the Natural Environment;
e [ndicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

e Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPubiicSchools.org



Dr. Henry V. Wagner, Jr.
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Dorchester County ITP to improve
results for infants, toddlers, and preschool age children with disabilities and their families. If
you have any questions or wish to request technical assistance, please do not hesitate to call
me at 410-767-0238.

Sincerely, -

/;/)W@AJ &./T “‘ w//éJ

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

g Lillian M Lowery
Jack R. Smith
Angela McPeake Gebert
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

o Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e QOther information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

5A. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12. Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determincs that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(¢) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§8 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;
« How frequently and in what manner the local school system reports on progress; and
o The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

o Clarify/examine/develop/revise policies and procedures;

Clarify/examine/develop/revise system administration and system of general supervision;

Clarify/examine/develop/revise system of self-monitoring;

« Provide training/professional development;

. Access the advice of experts o address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

« Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

- Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

- Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

 Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

- Improve collaboration/coordination with internal and external colleagues;

o Provide local director networking opportunities;

« Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

« Clarify/examine/develop/revise fiscal management procedures and documentation

. Use evaluative measures to validate progress and correction of previous noncompliance

- Provide access to discretionary funds.

w

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

. Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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Integrated Monitoring Activities;
Fiscal Management;
Data Processes and Results;
o Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Dirceted Targeted Assistance and Professional Development.

» ldentification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

« Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

« Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

« Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for si gnificant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

o Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

o Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

o Withhold or reduce State funds for special education services pending the completion of
corrective actions;

o Assign MSDE staff on-site to assist in the completion of the corrective actions; and

o Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

‘The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

o Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncomphance

Timely and Accurate

The following Part B indicators arc included in assigning determinations:

Process

Compliance

S5A. LRE for Students Ages 6-21 — Inside the

regular class 80% or more of the day;

LRE for Students Ages 6-21 — Inside the

regular class less than 40% of the day;

and

5C LRE for Students Ages 6-21 — In separate
schools, residential facilities, or
homebound/hospital placements.

5B

4B. Suspension/Expulsion — Significant

Discrepancy Disaggregated by

Race/Ethnicity

9. Disproportionate Representation
Disaggregated by Race/Ethnicity

10. Disproportionate Representation
Disaggregated by Race/Ethnicity and

Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12. Part C to B Transition
Suspensions/Expulsions > than 10 days. | 13.  Secondary Transition

8A  Preschool Parent Survey; or

8B School Age Parent Survey.

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or

ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.

The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(0 Requires the public agency to prepare a corrective action plan or improvement
plan il the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iti)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v)  Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA. '

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following

actions:
(1) Recover Funds under section 452 of the GEPA; or
(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

«  What needs to change:
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

o Clarify/examine/develop/revise policies and procedures;

- Clarify/examine/develop/revise system administration and system of general supervision;

» Clarify/examine/develop/revise system of self-monitoring;

 Provide training/professional development;

» Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

« Identity and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

- Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

 Share sample forms, procedures, processes;

» Provide information on where additional information, resources, support, and other
organizations for support may be located;

e Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

o Provide local director networking opportunities;

« Develop specialized programs/services;

 Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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Integrated Monitoring Activities;

Iiscal Management;

Data Processes and Results;

Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

2 Q 0 Q9

Identification and prioritization of corrective actions based upon the analysis of their system

of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

L]

-]

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

B hearl ©

MAaRryYLAND STaTE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street » Baltimore, MD 21201 = 410-767-0100 » 410-333-6442 TTY/TDD = MarylandPublicSchool.org

March 26, 2015

Dr. Barbara Brookmyer
Health Officer
Frederick County

350 Montevue Lane
Frederick, MD 21702

Dear Dr. Brookmyer:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention™ [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Frederick County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Frederick County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Qutcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

& MarylandPublicSchools.org



Dr. Barbara Brookmyer
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Frederick County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you

have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely, o /

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Monica Grant
Branch Chiefs
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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PREPARING WORLD CLASS STUDENTS

X
200 West Baltimore Street = Baltimore, MD 21201 = 410-767-0100 ¢ 410-333-6442 TTY/TDD MaryiandPublicScho}aLorg
March 26, 2015 v A 3\0)
Dr. Janet Wilson /U}' )
Superintendent ,.] g U‘v‘
Garrett County Board of Education _i\f\vi}‘ v
40 South Second Street \)y \
Oakland, MD 21550 \ﬁ/ J
Dear Dr. Wilson: ﬁ

The Maryland State-Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Garrett County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Garrett County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

e Indicator 2: Provision of Services in the Natural Environment;
e [Indicator 3: Child Outcomes;

e Indicator 4: Family Outcomes;

e Indicator 5: Child Find Birth to One; and

e Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Dr. Janet Wilson

March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Garrett County ITP to improve results for
infants, toddlers, and preschool age children with disabilities and their families. If you have
any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

Iharedha_

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/ce
Attachments

c: Lillian M Lowery
Jack R. Smith
Jennifer Kotulak
Lisa Melendrez
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

o Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

*  Any audit findings; and

e QOther information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15drr
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncomphiance Timely and Accurate

The following Part B indicators arc included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 2 Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.I.R. §300.604(a);
(2) Take one or more of the following actions:

() Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policies and procedures;

» Clarify/examine/develop/revise system administration and sysiem of general supervision;

o Clarify/examine/develop/revise system of sell-monitoring;

« Provide training/professional development;

. Access the advice of experts to address the area(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

. Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

» Provide access to additional tools and resources;

o Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

- Examine/revise data collection;

» Improve collaboration/coordination with internal and external colleagues;

 Provide local director networking opportunities;

« Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

» Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

« Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o  Local Self-Assessment of Performance and Compliance;
o  Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;

3/14/15drr
FINAL



o Integrated Monitoring Activities;
Fiscal Management;
) Data Processes and Results;
o Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

» Identification and prioritization of corrective actions based upon the analysis of their system
ol general supervision, needs and resources;

. Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

« Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

« Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

o Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

o Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

o Withhold or reduce State funds for special education services pending the completion of
corrective actions;

o Assign MSDE staff on-site to assist in the completion of the corrective actions; and

 Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

B hearl *

MaryLAND STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 = 410-767-0100 » 410-333-6442 TTY/TDD * MarylandPublicSchool.org

March 26, 2015

Mrs. Barbara P. Canavan
Superintendent

Harford County Public Schools
102 South Hickory Avenue
Bel Air, MD 21014

Dear Mrs. Canavan:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Harford County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Harford County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Mrs. Barbara P. Canavan
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three,

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Harford County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you
have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely, /
Marcella E Franczkowski, M.S.
Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

& Lillian M Lowery
Jack R. Smith
Susan Austin
Nicol Elliott
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually. the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

o Performance on Results and Compliance Indicators;

e  Whether data submitted by public agencies are valid, reliable (accurate), and timely;

* Uncorrected noncompliance from other sources;

*  Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The following Part B indicators arc included in assigning determinations:

Process Compliance

5A. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE?’s preference to work collaboratively with each LLLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.I.R. §300.604(a);
(2) Take one or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one ycar.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(¢e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v)  Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;
 How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policies and procedures;

« Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring;

= Provide training/professional development;

« Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identity and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

» Designate and usc distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

» Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

- Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

 Provide local director networking opportunities;

» Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

» Use evaluative measures to validate progress and correction of previous noncompliance

» Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;

o IFiscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

o [:ffective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

Identification and prioritization of corrective actions based upon the analysis of their system
ofl general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

e

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

(L Al ¥

MaryLAnD STate DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 © 410-767-0100 = 410-333-6442 TTY/TDD » MarylandPublicSchool.org

March 26, 2015

Dr. Renee A. Foose
Superintendent

Howard County Public Schools
10910 Route 108

Ellicott City, MD 21042

Dear Dr. Foose:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Howard County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Howard County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment:
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

e @ @ e @

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three. as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Qutcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

D MarylandPublicSchools.org



Dr. Renee A. Foose
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Howard County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you

have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

. /)
4\! A / /) é C’a ] :
% //)Jé, ~AAONML IAA_
Marcella E. Franczkowski, M.S. (

Assistant State Superintendent
Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

e; Lillian M Lowery
Jack R. Smith
Patty Daley
Jennifer Harwood
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (L.L.A) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e  Whether data submitted by public agencies are valid, reliable (accurate), and timely;

* Uncorrected noncompliance from other sources;

° Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at http://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15drr
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The following Part B indicators arc included in assigning determinations:

Process

Compliance

SA. LRE for Students Ages 6-21 — Inside the
regular class 80% or more of the day;

4B. Suspension/Expulsion — Significant

Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 —In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition
Suspensions/Expulsions > than 10 days. 13. Secondary Transition

8A  Preschool Parent Survey; or

8B  School Age Parent Survey.

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or

ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.

The MSDE may:

3/14/15drr
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(1) Take any of the actions described in 34 C.F.R. §300.604(a):
(2) Take one or maore of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan il the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢/ seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one ycar.

(ili)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Infervention

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

»  What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policies and procedures;

« Clarify/examine/develop/revise system administration and system of general supervision;

» Clarify/examine/develop/revise system of sclf-monitoring:

 Provide training/professional development;

« Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

« Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located,;

» Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

 Provide local director networking opportunities;

= Develop specialized programs/services;

» Examine options for increasing/reallocating personnel

- Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

» Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;

o IFiscal Management;
o Data Processes and Results;
o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

» ldentification and prioritization of corrective actions based upon the analysis of their system
ol general supervision, needs and resources;

« Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

o Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

 Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds:

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e Assign MSDE staff on-site to assist in the completion of the corrective actions; and

e Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

(N el v

MaryLanND STaTE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

|
200 West Baltimore Street * Baltimore, MD 21201 = 410-767-0100 * 410-333-6442 TTY/TDD = MarylandPublicSch&ol.org

March 26, 2015 \ W,))

1 £
Dr. Karen M. Couch V- JJM
Superintendent 2\

Kent County Public Schools i A _'LUU}

5608 Boundary Avenue O\Jb

Rock Hall, MD 21661 v {

Dear Dr. ngcﬂf '::-’?{CUU"]‘J

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the Kent
County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as information
obtained through monitoring and complaint investigations, the Kent County ITP has achieved the
determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

e @ @ o o

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

A
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Dr. Karen M. Couch
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Kent County ITP to improve results for
infants, toddlers, and preschool age children with disabilities and their families. If you have
any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Wendy Keen
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
PutC & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

* Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

* Uncorrected noncompliance from other sources;

° Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Resulfs Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15drr
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develop and learn
5. Child Find 0-}
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncomplianee Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; o Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition
Suspensions/Expulsions > than 10 days. 13.  Secondary Transition

8A  Preschool Parent Survey; or
8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15drr
FINAL

[ D]




(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take onc or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(ii)  Require the public agency to enter into a compliance agreement under section 457
of the Gencral Education Provisions Act, as amended, 20 U.S.C. §1221 ¢/ seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v)  Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following

actions:
(1) Recover Funds under section 452 of the GEPA; or
(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§8§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

« What needs to change;
¢ How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To

3/14/15dmr
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

o Clarify/examine/develop/revise policies and procedures;

- Clarify/examine/develop/revise system administration and system of gencral supervision;

Clarify/examine/develop/revise system of self-monitoring;

o Provide training/professional development;

« Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing ihe area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

- Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

. Devisc additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

- Improve collaboration/coordination with internal and external colleagues;

« Provide local director networking opportunities;

« Develop specialized programs/services;

- Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

« Provide access to discretionary funds.

L]

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o  Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;

3/14/15drr
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o integrated Monitoring Activities;

o Fiscal Management;

o Data Processes and Results;

; Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

« Identification and prioritization of corrective actions based upon the analysis of their system
ofl general supervision, needs and resources,

« Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

o Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

« Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e Assign MSDE staff on-site to assist in the completion of the corrective actions; and

e Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MARYLAND STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street © Baltimore, MD 21201 = 410-767-0100 » 410-333-6442 TTY/TDD » MarylandPublicSchool.org

March 26, 2015

Ms. Uma S. Ahluwalia, Director

Montgomery County Department of Health
and Human Services

401 Hungerford Drive, 5th Floor

Rockville, MD 20850

Dear Ms. Ahluwalia;

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Montgomery County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well
as information obtained through monitoring and complaint investigations, the Montgomery
County ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Ms. Uma S. Ahluwalia
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Montgomery County ITP to improve
results for infants, toddlers, and preschool age children with disabilities and their families. If

you have any questions or wish to request technical assistance, please do not hesitate to call
me at 410-767-0238.

Sincerely,

- )
I Moredle, &~ Framenfrsal

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Gwendolyn J. Mason
Natasha Ramberg
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FEY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

° Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

*  Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting i Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and leamn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncomphiance Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

SB  LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15der
FINAL




(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take once or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v)  Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

o Clarify/examine/develop/revise policies and procedures;

Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring;

« Provide training/professional development;

» Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

« Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

- Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

 Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

» Examine/revise data collection;

= Improve collaboration/coordination with internal and external colleagues;

o Provide local director networking opportunities;

« Develop specialized programs/services;

» Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

» Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™ indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o  Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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Integrated Monitoring Activities;

IFiscal Management;

Data Processcs and Results;

Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

g 0 © U

Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

I A\ " Iwmd

MaryLAND STate DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 = 410-767-0100 = 410-333-6442 TTY/TDD MarylandPublicSchool.org

March 26, 2015

Mrs. Pamela B. Creekmur, RN
Health Officer

Prince George’s County

1701 McCormick Drive, Suite 200
Largo, MD 20774

Dear Mrs. Creekmur:;

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention™ [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the Prince
George’s County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Prince George’s
County ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Qutcomes;

Indicator 4: Family Outcomes;

e Indicator 5: Child Find Birth to One; and

e Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local
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Mrs. Pamela B. Creekmur
March 26, 2015
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determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Prince George’s County ITP to improve
results for infants, toddlers, and preschool age children with disabilities and their families. If
you have any questions or wish to request technical assistance, please do not hesitate to call
me at 410-767-0238.

Sincerely,

; 7 i )
/{}/)KM E. Jj@am ’focv%«:

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

o Lillian M Lowery
Jack R. Smith
Sharon Leyden
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

* Uncorrected noncompliance from other sources;

* Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Corrcetion of Noncomplianee

Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9 Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C  LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition
Suspensions/Expulsions > than 10 days. | 13. Secondary Transition

8A  Preschool Parent Survey; or

8B School Age Parent Survey.

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or

ongoing noncompliance.

In accordance with 34 C.F R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.

The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a).
(2) Take one or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(it) Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iif)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Infervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

»  What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meef compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/examine/develop/revise policies and procedures;

- Clarify/examine/develop/revise system administration and system of general supervision;

» Clarify/examine/develop/revise system of sclf-monitoring;

= Provide training/professional development;

» Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

- Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

» Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

» Provide access to additional tools and resources;

» Share sample forms, procedures, processes,

 Provide information on where additional information, resources, support, and other
organizations for support may be located;

» Examine/revise data collection;

= Improve collaboration/coordination with internal and external colleagues;

» Provide local director networking opportunities;

= Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o  Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities:

o I'iscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possiblc but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

L]

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MARYLAND STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street ¢ Baltimore, MD 21201 = 410-767-0100 » 410-333-6442 TTY/TDD * MarylandPublicSchool.org

March 26, 2015

Dr. Carol A. Williamson

Superintendent

Queen Anne’s County Board of Education
202 Chesterfield Avenue

Centreville, MD 21617

Dear Dr. Williamson:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Queen Anne’s County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well
as information obtained through monitoring and complaint investigations, the Queen Anne’s
County ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

e Indicator 2: Provision of Services in the Natural Environment;
e Indicator 3: Child Outcomes;

e Indicator 4: Family Outcomes;

e Indicator 5: Child Find Birth to One; and

e Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Dr. Carol A. Williamson
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Queen Anne’s County ITP to improve
results for infants, toddlers, and preschool age children with disabilities and their families. If

you have any questions or wish to request technical assistance, please do not hesitate to call
me at 410-767-0238.

Sincerely, f

I aredla € ww oo

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

¢ Lillian M Lowery
Jack R. Smith
Diane McGowan
Wes Campbell
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requircments,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

° Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1. Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children

3/14/15der
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncomphiance Timely and Accurale

The following Part B indicators arc included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13.  Secondary Transition
8A  Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15der
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take onc or more of the following actions:

() Requires the public agency to prepare a corrective action plan or improvement
plan i the MSDE determines that the public agency should be able to correct the
problem within one year.

(ii)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢/ seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the arcas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§8 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

o Clarify/examine/develop/revise policies and procedures;

o Clarify/examine/develop/revise system administration and system of general supervision;

- Clarify/examine/develop/revise system of self-monitoring;

 Provide training/professional development;

« Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the arca for concern within a specified period of time;

« Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

. Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

- Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

» Share sample forms, procedures, processes,

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

» Improve collaboration/coordination with internal and external colleagues;

o Provide local director networking opportunities;

« Develop specialized programs/services;

» Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

» Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

» Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;

3/14/15der
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o Integrated Monitoring Activities;

o IFiscal Management;
o Data Processes and Results;
o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year,

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

[ ]

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schocls
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MaryLanp State DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street * Baltimore, MD 21201 = 410-767-0100 * 410-333-6442 TTY/TDD » MarylandPublicSchool.org

March 26, 2015

Mr. James Scott Smith

Interim Superintendent

St. Mary’s County Public Schools
23160 Moakley Street, Suite 109
Leonardtown, MD 20650

Dear Mr. Smith;

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the

St. Mary’s County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the St. Mary’s County
ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Mr. James Scott Smith
March 26, 2015

Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the St. Mary’s County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you
have any questions or wish to request technical assistance, please do not hesitate to call me at

410-767-0238.
W@LD

Sincerely,

/%Wa, e

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Melissa Charbonnet
Debbie Crosby
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.’
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

°  Whether data submitted by public agencies are valid, reliable (accurate), and timely;

* Uncorrected noncompliance from other sources;

* Any audit findings; and

e Other information.

L]

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills # 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncomphiance

Timely and Accurate

The following Part B indicators are included in assigning determinations:

08 Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 —In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12. Part C to B Transition
Suspensions/Expulsions > than 10 days. | 13. Secondary Transition

8A  Preschool Parent Survey; or

8B  School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.I.R. §300.604(a);
(2) Take one or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE dctermines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under scetion 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one ycar.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;

« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

o Clarify/examince/develop/revise policies and procedures;

- Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring;

» Provide training/professional development;

» Access the advice of experts to address the area(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

. Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

« Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

- Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

» Provide local director networking opportunities;

« Develop specialized programs/services;

 Examine options for increasing/reallocating personnel

» Clarify/examine/develop/revise fiscal management procedures and documentation

» Use evaluative measures to validate progress and correction of previous noncompliance

» Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

 Mandatory review of the local school system’s system of general supervision to include:
o  Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activitics;

o IFiscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

N heal ¥

MagryLanD STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street » Baltimore, MD 21201 = 410-767-0100 © 410-333-6442 TTY/TDD = MarylandPublicSchool.org
March 25, 2015

Dr. John B. Gaddis
Interim Superintendent
Somerset County Public Schools
7982-A- Tawes Campus Drive
Westover, MD 21871 | | L/"

\ V!
Dear Dr. Gaddis: [\ U
The Maryland State'Department of Education (MSDE), Division of Special Education/Early Intervention
Services (DSE/EIS) is required to make determinations annually on the performance of each local Infants
and Toddlers Program using one of the following four determination categories: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention” [34 CFR §§303.700 and
300.703]. The MSDE, DSE/EIS uses a results-based rubric for specific indicators to evaluate each local
Infants and Toddler’s Program performance in meeting the State’s targets for Federal Fiscal Year (FFY)
2013 (2013-2014). Attached please find the FFY 2013 Determination Overview that identifies the Part C
Indicators used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and
the Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the Somerset
Count Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as information obtained
through monitoring and complaint investigations, the Somerset County ITP has achieved the
determination status of “Needs Intervention.”

This sudden change in local determination status from “Meets Requirements” in FFY 2012 to “Needs
Intervention” in FFY 2013 resulted from data below the state target in seven (7) of eight (8) results
indicators and data less than 95% in three (3) of five (5) compliance indicators. In addition, no family
survey responses were received from families who received services in the Somerset County ITP. A
determination status of “Needs Intervention” requires that the Somerset County ITP and the DSE/EIS
jointly develop, implement, and evaluate a comprehensive action plan that identifies targeted assistance,
support, and resources. The Somerset County ITP staff will be required to meet with the DSE/EIS
personnel to identify the specific actions, assistance, and jointly develop a plan to assist the Somerset
County ITP to “Meet Requirements.” Dr. Brian Morrison, Program Director, Maryland Infants and
Toddlers Program, will be contacting Dr. Lynette Johnson, Special Education Supervisor to identify a
date and time for this meeting.

In correspondence sent to your attention on March 20, 2014, you were informed that beginning with
the FFY 2013 local determinations, the DSE/EIS would implement a six-year graduated results-
driven accountability plan. As part of this plan, all Part C results indicators are used in the
determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.
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As part of the results-driven accountability system, the DSE/EIS has developed one set of baselines
and targets that are inclusive of children who receive services from birth to three, as well as children
who receive services through an Extended IFSP. Please see the Part C Child Quicomes Baselines
and Targets for Local Determinations document. The decision to examine child outcomes as one
group independent of age was unanimously supported by local Infants and Toddlers Program (LITP)
Directors and Preschool Coordinators through a stakeholder discussion held during the April 29, 2014
Professional Learning Institute. The attached baselines for local determinations of Maryland’s LITPs
will not be included in the Maryland’s Annual Performance Report (APR) to the Office of Special
Education Programs (OSEP). For federal reporting, the OSEP requested that Maryland report child
outcomes data for children birth to three years separately from child outcomes data for children older
than three so that comparisons could be made with other states that are not serving children through
an IFSP after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from ensuring
compliance, correction of identified noncompliance, and the receipt of timely and accurate data. As a
result of the accountability shift to an increased emphasis on results, an LITP’s determination status
may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their Local
Interagency Coordinating Council (LICC) to perform an analysis of local data and infrastructure. The
analysis should guide the development of strategies for data-informed decision-making, increased
parent partnerships, strategic collaboration, and the use of evidence-based practices to improve the
results for infants, toddlers, and young children with disabilities and their families. As we continue
this shift in focus to results-driven accountability, the MSDE, DSE/EIS will provide State and local
professional learning opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The MSDE is
committed to supporting the efforts of the Somerset County ITP to improve results for infants,
toddlers, and preschool age children with disabilities and their families. If you have any questions or
wish to request technical assistance, please do not hesitate to call me at 410-767-0238.

Sincerely,

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MF/BMM/cc
Attachments

e Lillian M Lowery
Jack R. Smith
Lynette Johnson
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & PartB
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e  Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at http://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5.  Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process

Compliance

S5A. LRE for Students Ages 6-21 — Inside the
regular class 80% or more of the day;
LRE for Students Ages 6-21 — Inside the
regular class less than 40% of the day;
and

LRE for Students Ages 6-21 — In separate
schools, residential facilities, or
homebound/hospital placements.
Suspension/Expulsion — Significant
Discrepancy in Single or Multiple
Suspensions/Expulsions > than 10 days.
Preschool Parent Survey; or

School Age Parent Survey.

5B

5C

4A

8A
8B

4B. Suspension/Expulsion — Significant
Discrepancy Disaggregated by
Race/Ethnicity

9 Disproportionate Representation

Disaggregated by Race/Ethnicity

10. Disproportionate Representation
Disaggregated by Race/Ethnicity and
Disability

11. Initial Evaluation Timeline

12. Part C to B Transition

13. Secondary Transition

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or

ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.

The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

)] Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(ii)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

« What needs to change;
« How frequently and in what manner the local school system reports on progress; and
o The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

« Clarify/examine/develop/revise policies and procedures;

« Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring;

 Provide training/professional development;

- Access the advice of experts to address the area(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

« Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

 Provide access to additional tools and resources;

o Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

» Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

« Provide local director networking opportunities;

» Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

 Mandatory review of the local school system’s system of general supervision to include:
o  Local Self-Assessment of Performance and Compliance;
o  Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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Integrated Monitoring Activities;

Fiscal Management;

Data Processes and Results;

Improvement, Correction, Incentives, and Sanctions;
Effective Dispute Resolution; and

Directed Targeted Assistance and Professional Development.

o g o .9 O Q

Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

MSDE prescribing the use of discretionary funds;

Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant
assistance and support in multiple results and compliance indicators. In addition to the available
assistance listed above, to address “Needs Intervention,” additional supports and required actions
may include, but are not limited to:

Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;
Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;
Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;
Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;
Withhold or reduce State funds for special education services pending the completion of
corrective actions;

Assign MSDE staff on-site to assist in the completion of the corrective actions; and

Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

1 AL T Iw

MaryLAND STATE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 = 410-767-0100 * 410-333-6442 TTY/TDD * MarylandPublicSchool.org

March 26, 2015

Mrs. Kelly L. Griffith
Superintendent

Talbot County Public Schools
P. O. Box 1029

Easton, MD 21601

Dear Mrs. Griffith:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Talbot County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Talbot County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Mrs. Kelly L. Griffith
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Talbot County ITP to improve results for
infants, toddlers, and preschool age children with disabilities and their families. If you have
any questions or wish to request technical assistance, please do not hesitate to call me at

410-767-0238.

Sincerely, %
Marcella E. Franczkowski, M.S.
Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Kristin Mentges
Michelle Steelman
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

o Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp:/mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Resulfs Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

AC, Family Survey — Help their children

3/14/15drr
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process

Compliance

SA. LRE for Students Ages 6-21 — Inside the
regular class 80% or more of the day;

4B. Suspension/Expulsion — Significant

Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition
Suspensions/Expulsions > than 10 days. | 13. Secondary Transition

8A  Preschool Parent Survey; or

8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15drr
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(1) Take any of the actions described in 34 C.F.R. §300.604(a):
(2) Take onc or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determincs that the public agency should be able to correct the
problem within one year.

(ii)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

¢ What needs to change;
« How frequently and in what manner the local school system reports on progress; and
+ The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

» Clarify/cxamine/develop/revise policies and procedures;

« Clarify/examine/develop/revise system administration and system of general supervision;

» Clarify/examine/develop/revise system of self-monitoring;

« Provide training/professional development;

» Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

» Designate and usc distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

o Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

 Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

» Improve collaboration/coordination with internal and external colleagues;

 Provide local director networking opportunities;

« Develop specialized programs/services;

= Examine options for increasing/reallocating personnel

« Clarify/examine/develop/revise fiscal management procedures and documentation

» Use evaluative measures to validate progress and correction of previous noncompliance

« Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention™ indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o  Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;

3/14/15drr
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o Integrated Monitoring Activities:

o IFiscal Management;

o Data Processcs and Results;

0 Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

» Identification and prioritization of corrective actions based upon the analysis of their system
ol general supervision, needs and resources;

« Deveclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

o MSDE prescribing the use of discretionary funds;

o Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

+ Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

* Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e Assign MSDE staff on-site to assist in the completion of the corrective actions; and

e Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools

1 AL VI

MaryLanp State DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street = Baltimore, MD 21201 = 410-767-0100 = 410-333-6442 TTY/TDD « MarylandPublicSchool.org

March 26, 2015

Dr. Clayton M. Wilcox

Superintendent

Washington County Board of Education
10435 Downsville Pike

Hagerstown, MD 21740

Dear Dr. Wilcox:

The Maryland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Washington County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Washington County
ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

@ & o @ @

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Qutcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Dr. Clayton M. Wilcox
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Washington ITP to improve results for
infants, toddlers, and preschool age children with disabilities and their families. If you have

any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

C: Lillian M Lowery
Jack R. Smith
Jeff Gladhill
Mariam Robins
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually., the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (L.SS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

* Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

* QOther information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at http://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and | 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and leamn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process

Compliance

SA. LRE for Students Ages 6-21 — Inside the
regular class 80% or more of the day;

4B. Suspension/Expulsion — Significant

Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9.  Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition
Suspensions/Expulsions > than 10 days. 13. Secondary Transition

8A  Preschool Parent Survey; or

8B School Age Parent Survey.

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncompliance

Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or

ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.

The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a);
(2) Take one or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢/ seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

e What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

« Clarify/examine/develop/revise policies and procedures;

o Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring;

= Provide training/professional development;

» Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

« Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

» Provide access to additional tools and resources;

» Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

« Improve collaboration/coordination with internal and external colleagues;

« Provide local director networking opportunities;

« Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

« Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;

o I'iscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

» ldentification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

» Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

« Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

* Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

* Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

* Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

* Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

*  Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

*  Withhold or reduce State funds for special education services pending the completion of
corrective actions;

* Assign MSDE staff on-site to assist in the completion of the corrective actions; and

*  Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MaRryLAND State DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street ¢ Baltimore, MD 21201 = 410-767-0100 = 410-333-6442 TTY/TDD = MarylandPublicSchool.org
i

March 26, 2015

E "IN\ S -~
Dr. John Fredericksen N Aifj)bj)
Superintendent 1 Lﬁ/&/

Wicomico County Board of Education ; 6 L

P. 0. Box 1538 N A

Salisbury, MD 21802 r 1 ql\Ua”\

Dear Dr. Freg:leff;cksen: K U

The Maryland State Depaftment of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Wicomico County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Wicomico County
ITP has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended [FSP. Please see the Part C Child
Outcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Dr. John Fredericksen
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Wicomico County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you
have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

/Parealla

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

¢: Lillian M Lowery
Jack R. Smith
Bonnie L. Walston
Patricia Adkins
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C& Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

o Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

*  Any audit findings; and

° Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance

Data and Submission of Reports

Correction of Noncomphiance

Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process

Compliance

SA. LRE for Students Ages 6-21 — [nside the
regular class 80% or more of the day;

4B. Suspension/Expulsion — Significant

Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9, Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition
Suspensions/Expulsions > than 10 days. | 13. Secondary Transition

8A Preschool Parent Survey; or

8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a).
(2) Take one or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i)  Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢/ seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v)  Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

e What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

e Clarify/examine/develop/revise policies and procedures;,

Clarify/examine/develop/revise system administration and system of general supervision;

- Clarify/examine/develop/revise system of self-monitoring;

» Provide training/professional development;

o Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

o Identify and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

- Designate and usc distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

 Provide access to additional tools and resources;

o Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

- Improve collaboration/coordination with internal and external colleagues;

 Provide local director networking opportunities;

« Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

e Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

o Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

» Mandatory review of the local school system’s system of general supervision to include:
) Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activitics;

o FFiscal Management;

o Data Processes and Results;

o Improvement, Correction, Incentives, and Sanctions;

) Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

» Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

» Development and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

o Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

 Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention™ indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

¢ Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e  Assign MSDE staff on-site to assist in the completion of the corrective actions; and

e Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MaryLAND STATE DEPARTMENT OF

EDUCATION

'PREPARING WORLD CLASS STUDENTS

i

200 West Baltimore Street * Baltimore, MD 21201 = 410-767-0100 » 410-333-6442 TTY/TDD = MarylandPublicSchool.org

March 26, 2015 . E-’-}'J‘l\ p)
. s d‘u.i;

Dr. Jerry B. Wilson ,,\/( bk«{"" sl

Superintendent / \ A ,-’2 ILVL

Worcester County Board of Education oA UA Y

6270 Worcester Highway L/OU/}}

Newark, MD 21841

\y 0y
Dear Dr. Wilson: x/{/ j

The Mar;rland State Department of Education (MSDE), Division of Special Education/Early
Intervention Services (DSE/EIS) is required to make determinations annually on the performance
of each local Infants and Toddlers Program using one of the following four determination
categories: “Meets Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs
Substantial Intervention” [34 CFR §§303.700 and 300.703]. The MSDE, DSE/EIS uses a results-
based rubric for specific indicators to evaluate each local Infants and Toddler’s Program
performance in meeting the State’s targets for Federal Fiscal Year (FFY) 2013 (2013-2014).
Attached please find the FFY 2013 Determination Overview that identifies the Part C Indicators
used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and the
Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the
Worcester County Infants and Toddlers Program (ITP). Based on the FFY 2013 data, as well as
information obtained through monitoring and complaint investigations, the Worcester County ITP
has achieved the determination status of “Meets Requirements.”

In correspondence sent to your attention on March 20, 2014, you were informed that
beginning with the FFY 2013 local determinations, the DSE/EIS would implement a six-year
graduated results-driven accountability plan. As part of this plan, all Part C results indicators
are used in the determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of
baselines and targets that are inclusive of children who receive services from birth to three, as
well as children who receive services through an Extended IFSP. Please see the Part C Child
Qutcomes Baselines and Targets for Local Determinations document. The decision to examine
child outcomes as one group independent of age was unanimously supported by local Infants and
Toddlers Program (LITP) Directors and Preschool Coordinators through a stakeholder discussion
held during the April 29, 2014 Professional Learning Institute. The attached baselines for local

MarylandPublicSchools.org



Dr. Jerry B. Wilson
March 26, 2015
Page Two

determinations of Maryland’s LITPs will not be included in the Maryland’s Annual
Performance Report (APR) to the Office of Special Education Programs (OSEP). For federal
reporting, the OSEP requested that Maryland report child outcomes data for children birth to
three years separately from child outcomes data for children older than three so that
comparisons could be made with other states that are not serving children through an IFSP
after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from
ensuring compliance, correction of identified noncompliance, and the receipt of timely and
accurate data. As a result of the accountability shift to an increased emphasis on results, an
LITP’s determination status may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their
Local Interagency Coordinating Council (LICC) to perform an analysis of local data and
infrastructure. The analysis should guide the development of strategies for data-informed
decision-making, increased parent partnerships, strategic collaboration, and the use of
evidence-based practices to improve the results for infants, toddlers, and young children with
disabilities and their families. As we continue this shift in focus to results-driven
accountability, the MSDE, DSE/EIS will provide State and local professional learning
opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The
MSDE is committed to supporting the efforts of the Worcester County ITP to improve results
for infants, toddlers, and preschool age children with disabilities and their families. If you
have any questions or wish to request technical assistance, please do not hesitate to call me at
410-767-0238.

Sincerely,

J Mtalla

Marcella E. Franczkowski, M.S.

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

MEF/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Rae Record
Kathy Simon
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually, the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Mects Requircments,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local Lead Agency (L.L.A) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

* Performance on Results and Compliance Indicators;

e  Whether data submitted by public agencies are valid, reliable (accurate), and timely;

¢ Uncorrected noncompliance from other sources;

° Any audit findings; and

*  Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Results Compliance
2.  Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting
4A. Family Survey — Know their rights
4B. Family Survey — Effectively
communicate their children’s needs
4C. Family Survey — Help their children

3/14/15drr
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

SA. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11.  Initial Evaluation Timeline
Discrepancy in Single or Multiple 12.  Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13. Secondary Transition
8A  Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:

3/14/15drr
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(1) Take any of the actions described in 34 C.FF.R. §300.604(a);
(2) Take one or more of the following actions:

(i) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(ii) Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ¢f seq.
(GEPA), if the MSDE has reason to believe that the public agency cannol correct
the problem within one year.

(iti)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(e) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

« What needs to change;
« How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but
is not limited to the MSDLE assisting a LSS/LLA to:

« Clarify/examine/develop/revise policies and procedures;

o Clarify/examine/develop/revise system administration and system of general supervision;

» Clarify/examine/develop/revise sysiem of scll-monitoring;

« Provide training/professional development;

s Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time;

» Identify and implement professional development, instructional strategies, and methods of
instruction that arc based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devisc additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

 Provide access to additional tools and resources;

 Share sample forms, procedures, processes;

 Provide information on where additional information, resources, support, and other
organizations for support may be located;

« Examine/revise data collection;

» Improve collaboration/coordination with internal and external colleagues;

« Provide local director networking opportunities;

« Develop specialized programs/services;

« Examine options for increasing/reallocating personnel

« Clarify/examine/develop/revise fiscal management procedures and documentation

- Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

¢ Mandatory review of the local school system’s system of general supervision to include:
o Local Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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o Integrated Monitoring Activities;
I‘iscal Management:
o Data Processcs and Results;
o Improvement, Correction, Incentives, and Sanctions;
o Effective Dispute Resolution; and
o Directed Targeted Assistance and Professional Development.

» Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

» Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

o Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

« Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

e Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

e Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

e Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

e Assign MSDE staff on-site to assist in the completion of the corrective actions; and

e Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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Division of Special Education/Early Intervention Services
Part C Graduated Results-Driven Accountability Plan

Number of Results Indicators Required to Meet Requirements (of 11 Total Indicators)
Natural Environments, Child Find, Child Outcomes, and Family Outcomes

FFY Four Five Six Seven
<SFY> (4) (5) (6) (7)
(Determination
Year)

2013
<2013-2014>
(2015)

2014
<2014-2015>
(2016)

2015
<2015-2016>
(2017)

2016
<2016-2017>
(2018)

2017
<2017-2018>
(2019)

2018
<2018-2019>
(2020)

DSE/EIS Strategic Plan Moving Maryland Forward Action Imperatives
| Early Childhood |




LITP met State targets for at
least four results indicators (2,
4a, 4b, 4c, 5, & 6)

Maryland State Department of Education
Division of Special Education/Early Intervention Services

LITP met State targets for at
least four results indicators
(3asSS1, 3a552, 3bS51, 3bsSS2,
3¢551, 3¢SS2, 4a, 4b, 4¢, 5, &
6)

Maryland Infants and Toddlers Program

LITP met State targets for at
least five results indicators
(38551, 3a552, 3bS51, 36552,
3¢551, 3¢552, 43, 4b, 4¢, 5, &
6)

LITP met State targets for at
least six results indicators
(3a851, 33552, 3bSs1, 3bss2,
3¢551, 3¢552, 4a, 4b, 4c, 5, &
6)

LITP met State targets for at
least seven results indicators
(3aS51, 3as852, 3bSS1, 3b5S2,
3¢SS1, 3¢552, 4a, 4b, 4¢, 5, &
6}

LITP met State targets for at
least seven results indicators
{3aSS1, 3a552, 3b551, 3bss2,
3c581, 3¢582, 4a, 4b, 4¢, 5, &
6)

Data for Natural Environments
{Indicator 2) data is not
significantly (< 81.0%) the
target

LITP met State target for
Natural Environment
(Indicator 2) birth to 3 & three
through 4*,

LITP met State target for
Matural Environment
{Indicator 2) birth to 3 & three
through 4*,

LITP met State target for
Natural Environment
{Indicator 2) birth to 3 & three
through 4%,

LITP met State target for
Natural Environment
(Indicator 2) birth to 3 & three
through 4*.

LITP met State target for
Natural Environment
{Indicator 2) birth to 3 & three
through 4*,

Compliance
(All targets are 100%)

LITP demonstrated substantial
compliance in at least five
compliance indicators (1, 7, 8a,
8b, 8¢, & 14)

LITP demonstrated substantial
compliance in all compliance
indicators (1, 7, 8a, 8b, & 8c)

LITP demonstrated substantial
compliance in all compliance
indicators (1, 7, 8a, 8b, & 8c)

LITP demonstrated substantial
compliance in all compliance
indicators (1, 7, 8a, 8b, & 8c¢)

LITP demonstrated substantial
compliance in all compliance
indicators (1, 7, 8a, 8b, & 8¢)

LITP demonstrated substantial
compliance in all compliance
indicators (1, 7, 8a, 8b, & &c)

LITP is not below 85% in
Indicators 1, 7, 8a, 8b, or 8c.

LITP is not below 85% in
Indicators 1, 7, 8a, 8b, or 8c.

LITP is not below 90% in
Indicators 1, 7, Ba, 8b, or Bc.

LITP is not below 90% in
indicators 1, 7, 8a, 8b, or 8c.

LITP is not below 90% in
Indicators 1, 7, 8a, 8b, or 8c.

LITP is not below 90% in
Indicators 1, 7, 8a, 8b, or 8c.

LITP demanstrated full
compliance (100%) in at least
two compliance indicators

LITP demonstrated full
compliance (100%) in at least
two compliance indicators (1,

LITP demonstrated full
compliance (100%) in at least
two compliance indicators (1,

LITP demonstrated full
compliance (100%) in at least
two compliance indicators (1,

LITP demonstrated full
compliance (100%) in at least
two compliance indicators (1,

LITP demonstrated full
compliance {100%) in at least
two compliance indicators (1,

7, 8a, 8b, & 8c) 7, 8a, 8b, & 8c) 7, 8a, 8b, & 8c) 7, 8a, 8b, & 8c¢) 7, 8a, 8b, & 8c)
LITP corrected all previously LITP corrected all previously LITP corrected all previously LITP corrected all previously LITP corrected all previously LITP corrected all previously
identified findings of identified findings of identified findings of identified findings of identified findings of identified findings of

noncompliance, including fiscal
noncompliance, within one
year of notification

noncompliance, including
fiscal noncompliance, within
one year of notification

noncompliance, including
fiscal noncompliance, within
one year of notification

noncompliance, including
fiscal noncompliance, within
one year of notification

noncompliance, including
fiscal noncompliance, within
one year of notification

noncompliance, including
fiscal noncompliance, within
one year of notification

N/A

LITP submitted all datain a
timely and accurate manner.

LITP submitted all data in a
timely and accurate manner.

LITP submitted all datain a
timely and accurate manner.

LITP submitted all data in a
timely and accurate manner.

LITP submitted all data in a
timely and accurate manner.

March 25, 2015




Maryland State Department of Education
Division of Special Education/Early Intervention Services
Maryland Infants and Toddlers Program

Use current Local Meets Requirements

Determination Criteria and

Scoring Rubric Two of Two Results Indicator bands; and
Four of Five Compliance Indicator bands

Use current Local Needs Assistance

Determination Criteria and

Scoring Rubric One of Two Results Indicator bands; and

Local Three of Five Compliance Indicator bands
Determination | Use current Local Needs Intervention
i Determination Criteria and
Criteria Scoring Rubric Zero of Two Results Indicator bands; and

One of Five Compliance Indicator bands

Use current Local Need Substantial Intervention

Determination Criteria and

Scoring Rubric ° LITP demonstrated continued failure to correct all previously identified noncompliance and completion of corrective actions for two or more
years from date of identification;

° LITP failure to substantially comply has affected the core requirements, such as delivery of services to students with disabilities or to provide
effective general supervision and oversight; or
° _LITP informed the State that it is unwilling to comply with the core requirements.
*Programs with 3 or less children in Non-NE settings may be excluded. Indicator numbers correspond to State Performance Plan (SPP). Please see the SPP for more detail.

March 25, 2015




Lillian M. Lowery, Ed.D.
State Superintendent of Schools
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MaryLAND STaTE DEPARTMENT OF

EDUCATION

PREPARING WORLD CLASS STUDENTS

200 West Baltimore Street  Baltimore, MD 21201 = 410-767-0100 = 410-333-6442 TTY/TDD = MarylandPublicSchool.org

March 26, 2015

Dr. Leana Wen
Health Commissioner
Baltimore City
1001 E. Fayette Street
Baltimore, MD 21202

Dear Dr. Wen:

The Maryland State Department of Education (MSDE), Division of Special Education/Early Intervention
Services (DSE/EIS) is required to make determinations annually on the performance of each local Infants
and Toddlers Program using one of the following four determination categories: “Meets Requirements,”
“Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention” [34 CFR §§303.700 and
300.703]. The MSDE, DSE/EIS uses a results-based rubric for specific indicators to evaluate each local
Infants and Toddler’s Program performance in meeting the State’s targets for Federal Fiscal Year (FFY)
2013 (2013-2014). Attached please find the FFY 2013 Determination Overview that identifies the Part C
Indicators used to assign a local determination, the FFY 2013 Local Determination Scoring Criteria, and
the Graduated Results-Driven Accountability Plan. The attached FFY 2013 Annual Data Table on
SPP/APR Part C Indicators provides a three-year data analysis and required actions for the Baltimore
City Infants and Toddlers Program (BITP). Based on the FFY 2013 data, as well as information obtained
through monitoring and complaint investigations, the BITP has achieved the determination status of
“Needs Assistance, Year Three.”

For the last three (3) consecutive years, the BITP has been assigned a determination status of “Needs
Assistance.” Historically, this represents inconsistent performance and a challenge to sustain targets met.
This ongoing need for assistance requires that the BITP and the DSE/EIS jointly develop, implement, and
evaluate a comprehensive action plan that identifies targeted assistance, support, and resources. The
BITP staff will be required to meet with the DSE/EIS personnel to identify the necessary actions,
technical assistance, and through a jointly developed a plan to assist the BITP to “Meet Requirements.”
Dr. Brian Morrison, Program Director, Maryland Infants and Toddlers Program, will be contacting
Charles Baugh, Director of Early Intervention Services, BITP to identify a date and time for this meeting.

In correspondence sent to your attention on March 20, 2014, you were informed that beginning with
the FFY 2013 local determinations, the DSE/EIS would implement a six-year graduated results-
driven accountability plan. As part of this plan, all Part C results indicators are used in the
determination process. The results indicators include:

Indicator 2: Provision of Services in the Natural Environment;
Indicator 3: Child Outcomes;

Indicator 4: Family Outcomes;

Indicator 5: Child Find Birth to One; and

Indicator 6: Child Find Birth to Three.

As part of the results-driven accountability system, the DSE/EIS has developed one set of baselines
and targets that are inclusive of children who receive services from birth to three, as well as children

MarylandPublicSchools.org



Dr. Leana Wen
March 26, 2015
Page Two

who receive services through an Extended IFSP. Please see the Part C Child Outcomes Baselines
and Targets for Local Determinations document. The decision to examine child outcomes as one
group independent of age was unanimously supported by local Infants and Toddlers Program (LITP)
Directors and Preschool Coordinators through a stakeholder discussion held during the April 29, 2014
Professional Learning Institute. The attached baselines for local determinations of Maryland’s LITPs
will not be included in the Maryland’s Annual Performance Report (APR) to the Office of Special
Education Programs (OSEP). For federal reporting, the OSEP requested that Maryland report child
outcomes data for children birth to three years separately from child outcomes data for children older
than three so that comparisons could be made with other states that are not serving children through
an IFSP after age three.

The shift to a more balanced accountability approach does not relieve the DSE/EIS from ensuring
compliance, correction of identified noncompliance, and the receipt of timely and accurate data. As a
result of the accountability shift to an increased emphasis on results, an LITP’s determination status
may be impacted in the future.

Local Infants and Toddlers Programs are strongly encouraged to work closely with their Local
Interagency Coordinating Council (LICC) to perform an analysis of local data and infrastructure. The
analysis should guide the development of strategies for data-informed decision-making, increased
parent partnerships, strategic collaboration, and the use of evidence-based practices to improve the
results for infants, toddlers, and young children with disabilities and their families. As we continue
this shift in focus to results-driven accountability, the MSDE, DSE/EIS will provide State and local
professional learning opportunities.

Thank you for your hard work and commitment to excellence, equity, and efficiency. The MSDE is
committed to supporting the efforts of the BITP to improve results for infants, toddlers, and preschool
age children with disabilities and their families. If you have any questions or wish to request
technical assistance, please do not hesitate to call me at 410-767-0238.

Sincerely,

/Y ane in éwﬂfwﬂu/ﬁ%@u%/éu

Marcella E. Franczkowski, M.S

Assistant State Superintendent

Division of Special Education/
Early Intervention Services

ME/BMM/cc
Attachments

c: Lillian M Lowery
Jack R. Smith
Charles Baugh
Branch Chiefs
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Maryland State Department of Education
Division of Special Education/Early Intervention Services

FEFY 2013 Determination Overview
Part C & Part B
July 1, 2013 — June 30, 2014

The Individuals with Disabilities Education Act (IDEA) is focused on state accountability on
Part C and Part B Indicators defined in the Office of Special Education’s (OSEP) State
Performance Plans. Annually. the OSEP evaluates each state’s performance on these Indicators,
and, as a result, assigns each state to one of four levels of determination: “Meets Requirements,”
“Needs Assistance.” “Needs Intervention,” or “Needs Substantial Intervention.” The Maryland
State Department of Education (MSDE) anticipates receiving its current federal determination
status for Part C and Part B in June 2015.

The IDEA also requires states to evaluate each state’s Local L.ead Agency (LLA) for the IDEA
Part C early intervention services, and each Local School System (LSS) for the IDEA Part B
special education performance on the Part C and Part B Indicators. As a result of that evaluation,
each state is to assign each LLA and LSS to one of four levels of determination status: “Meets
Requirements,” “Needs Assistance,” “Needs Intervention,” or “Needs Substantial Intervention.”
In making determinations, the OSEP requires that states consider:

e Performance on Results and Compliance Indicators;

e Whether data submitted by public agencies are valid, reliable (accurate), and timely;

e Uncorrected noncompliance from other sources;

e Any audit findings; and

e Other information.

The MSDE, Division of Special Education/Early Intervention Services, uses a results-based
rubric on specific indicators to rate each LLA’s and LSS’s performance in meeting the State’s
targets as defined by the State Performance Plan for Part C and Part B. Each LLA’s and LSS’s
determination status and results will be posted, as required, on the MSDE Public Website of State
Performance Plan Results at hitp://mdideareport.org no later than June 1, 2015.

The following Part C indicators are included in assigning determinations:

Resulfs Compliance
2. Primary Service Setting 1.  Timely Services
3A. Positive Social — Emotional Skills 7. 45 Day Timeline
3B. Acquisition and Use of Knowledge and 8A. Transition — Transition Outcomes
Skills 8B. Transition — Notification to LSS
3C. Use of Appropriate Behaviors 8C. Transition — Timely Planning Meeting

4A. Family Survey — Know their rights

4B. Family Survey — Effectively
communicate their children’s needs

4C. Family Survey — Help their children —

3/14/15drr
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develop and learn
5. Child Find 0-1
6.  Child Find 0-3

Correction of Noncompliance Data and Submission of Reports

Correction of Noncomphanee Timely and Accurate

The following Part B indicators are included in assigning determinations:

Process Compliance

5A. LRE for Students Ages 6-21 — Inside the | 4B.  Suspension/Expulsion — Significant
regular class 80% or more of the day; Discrepancy Disaggregated by

5B  LRE for Students Ages 6-21 — Inside the Race/Ethnicity
regular class less than 40% of the day; 9. Disproportionate Representation
and Disaggregated by Race/Ethnicity

5C LRE for Students Ages 6-21 — In separate | 10.  Disproportionate Representation
schools, residential facilities, or Disaggregated by Race/Ethnicity and
homebound/hospital placements. Disability

4A  Suspension/Expulsion — Significant 11. Initial Evaluation Timeline
Discrepancy in Single or Multiple 12. Part C to B Transition

Suspensions/Expulsions > than 10 days. | 13.  Secondary Transition
8A  Preschool Parent Survey; or
8B School Age Parent Survey.

Correction of Noncompliance Data and Submission of Reports

Correction of Noncompliance Timely and Accurate

The MSDE supports each LLA’s and LSS’s effort to improve performance and identify and
correct noncompliance with federal and State requirements. Programmatic technical assistance
and monitoring may include, but is not limited to, teleconference calls, targeted technical
assistance, professional learning opportunities, targeted funds for improvement, and onsite visits.
While it is the MSDE’s preference to work collaboratively with each LLA and LSS to improve
performance, other enforcement options may be necessary for sustained poor performance and/or
ongoing noncompliance.

In accordance with 34 C.F.R. §300.604(a), if Maryland determines, for two consecutive years, a
public agency needs assistance under §300.603(b)(1)(ii) in implementing the requirements of the
IDEA, the MSDE must take one or more of the following actions:
(1) Advise the public agency of available sources of technical assistance that may help to
address the identified areas in which the public agency needs assistance;
(2) Direct the use of federal funds, in accordance with 34 C.F.R. §300.604(a)(2), on the area
or areas in which the public agency needs assistance; and/or
(3) Identify the public agency as a high-risk grantee and impose special conditions on the
public agency application for federal funds under the IDEA.

In accordance with 34 C.F.R. §300.604(b), if Maryland determines, for three or more
consecutive years, that a public agency needs intervention under §300.603(b)(1)(iii) in
implementing the requirements of the IDEA, the MSDE must implement enforcement actions.
The MSDE may:
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(1) Take any of the actions described in 34 C.F.R. §300.604(a):
(2) Take onc or more of the following actions:

(1) Requires the public agency to prepare a corrective action plan or improvement
plan if the MSDE determines that the public agency should be able to correct the
problem within one year.

(i1) Require the public agency to enter into a compliance agreement under section 457
of the General Education Provisions Act, as amended, 20 U.S.C. §1221 ef seq.
(GEPA), if the MSDE has reason to believe that the public agency cannot correct
the problem within one year.

(iii)  For each year of the determination, withholds not less than 20 percent and not
more than 50 percent of the State’s funds under Section 611(¢) of the IDEA, until
the MSDE determines the public agency has sufficiently addressed the areas in
which the public agency needs intervention.

(iv)  Seeks to recover funds under Section 452 of the GEPA.

(v) Withholds, in whole or in part, any further payments to the public agency under
Part B of the IDEA.

In addition to the enforcement actions described above, if the MSDE determines a LLA or LSS
needs substantial intervention in implementing the requirements of the IDEA or that there is a
substantial failure to comply with any condition of a public agency’s eligibility under the IDEA,
in accordance with 34 C.F.R. §300.604(c), the MSDE may take one or more of the following
actions:

(1) Recover Funds under section 452 of the GEPA; or

(2) Withhold, in whole or in part, any further payments to the public agency under the IDEA.

Prior to withholding any funds under the IDEA, the MSDE provides reasonable notice and an
opportunity for a hearing to the public agency involved, pursuant to the procedures in 34 C.F.R.
§§ 300.180 through 300.183.

Framework for Assistance and Intervention

Needs Assistance

The process for the provision of assistance is dependent upon the degree of need within each
LSS or LLA. The types of assistance must be individualized to address the root causes of the
problem(s) for each indicator(s) in order to meet the specific identified needs. The MSDE will
identify:

» What needs to change;

+ How frequently and in what manner the local school system reports on progress; and
« The MSDE contact for support, information, documentation, and follow-up.

In collaboration with the MSDE, LSSs/LLAs will identify the type, amount, and frequency of
assistance needed to address the specific needs. A wide variety of assistance is available. The
MSDE is available to consult with LSSs/LLAs by telephone, fax, email, mail, or in-person. To
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enable a LSS to improve performance and meet compliance available assistance may include, but

is not limited to the MSDE assisting a LSS/LLA to:

o Clarify/examine/develop/revise policies and procedures;

- Clarify/examine/develop/revise system administration and system of general supervision;

o Clarify/examine/develop/revise system of self-monitoring;

 Provide training/professional development;

. Access the advice of experts to address the arca(s) of need, including explicit plans for
addressing the area for concern within a specified period of time:

- Identity and implement professional development, instructional strategies, and methods of
instruction that are based on scientifically based research;

» Designate and use distinguished superintendents, principals, special education administrators,
special education teachers, and other teachers to provide advice, assistance, and support;

« Devise additional approaches to providing assistance, such as collaborating with institutions of
higher education, educational service agencies, national centers of technical assistance
supported under IDEA, and private providers of scientifically based technical assistance;

 Provide access to additional tools and resources;

o Share sample forms, procedures, processes;

« Provide information on where additional information, resources, support, and other
organizations for support may be located;

o Examine/revise data collection;

- Improve collaboration/coordination with internal and external colleagues;

 Provide local director networking opportunities;

= Develop specialized programs/services;

o Examine options for increasing/reallocating personnel

o Clarify/examine/develop/revise fiscal management procedures and documentation

o Use evaluative measures to validate progress and correction of previous noncompliance

 Provide access to discretionary funds.

Needs Intervention

The determination category of “Needs Intervention” indicates a need for assistance in either
performance and/or compliance areas within the LSS/LLA General Supervision process. Using
the National Center for Special Education Accountability Monitoring (NCSEAM) “Developing
and Implementing an Effective System of General Supervision: Part B,” MSDE will direct the
LSS/LLA to examine, clarify, and develop an effective system of general supervision to address
results and compliance. This may require more frequent MSDE oversight and direct onsite
follow-up.

In collaboration with the LSS/LLA, the MSDE may determine a local school system needs
additional assistance beyond that listed above in the determination category of “Needs
Assistance.” Additional supports and required actions may include but are not limited to:

« Mandatory review of the local school system’s system of general supervision to include:
o Iocal Self-Assessment of Performance and Compliance;
o Policies, procedures, and effective practices, including the local school
system’s required documentation of implementation;
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Integrated Monitoring Activities;

Fiscal Management;

Data Processes and Results;

Improvement, Correction, Incentives, and Sanctions;

o Effective Dispute Resolution; and

o Directed Targeted Assistance and Professional Development.

2 Q0 o Q

- Identification and prioritization of corrective actions based upon the analysis of their system
of general supervision, needs and resources;

 Devclopment and implementation of required Corrective Action Plans with required timelines
for submission, provision of evidence and data to demonstrate progress and correction as soon
as possible but in no case later than one year;

« MSDE prescribing the use of discretionary funds;

e Identification of a local school system as a high risk grantee if a local school system is in the
category of Needs Intervention for 2 years;

» Required quarterly reporting on status of correction of noncompliance

Needs Substantial Intervention

The determination category of “Needs Substantial Intervention” indicates a need for significant

assistance and support in multiple results and compliance indicators. In addition to the available

assistance listed above, to address “Needs Intervention,” additional supports and required actions

may include, but are not limited to:

e Redirect or target the use of funds allocated under IDEA Part B Discretionary funds;

o Reduce or eliminate the use of funds allocated under IDEA Part B Discretionary funds;

o Redirect or target the use of funds allocated under IDEA Part B Passthrough funds;

o  Withhold or reduce Part B Passthrough funds pending completion of the corrective actions;

e Withhold or reduce State funds for special education services pending the completion of
corrective actions;

o Assign MSDE staff on-site to assist in the completion of the corrective actions; and

> Assign a monitor to oversee the local school system's special education programs, with the
responsibility for the costs of monitoring to be determined by the Department.

Prior to reducing or withholding funds, all requirements regarding proper notice by MSDE to the
local school system shall be met, consistent with 20 U.S.C. §1413(c) and (d).
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